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1 Butler, Gender Trouble: Feminism and the Subversion of
Identity (New York: Routledge, 1990), p. 65: “The taboo
against incest and, implicity, against homosexuality is a
repressive injunction which presumes an original desire
localized in the notion of ‘dispositions,” which suffers a
repression of an originally homosexual libidinal directionality.”

2 Butler, Gender Trouble: Feminism and the Subversion of
Identity (New York: Routledge, 1990), p. 73. “Hence, the
incest taboo not only forbids sexual union between members
of the same kinship line, but involves a taboo against
homosexuality as well. Rubin writes: ‘the incest taboo
presupposes a prior, less articulate taboo on homosexuality.””

3 Butler, Gender Trouble: Feminism and the Subversion of
Identity (New York: Routledge, 1990), p. 75.
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6 "Bezogen auf diese Debatte ist Butlers Position eindeutig:
Sie betont, dass inzestudse SehnsUchte Teil der sich
entwickelnden kindlichen Sexualitdt sind und damit ist
Butlers Denkweise durchweg gegenlaufig zu jenem
feministischen Verstandnis von Inzest (etwa bei Hermans),
das diesen als >brutale Fremdeinwirkung auf den kindlichen
Korper< begreift; als ein Ereignis, das nicht im Geringsten
etwas mit den eigenen sexuellen Bedurfnissen des Kindes
zu tun hat." (FOIM A7 =2 JE, Kilby, 'Judith Butler,
incest,and the question of the child's love”2| S20{ H=O
2 =Y NI YR SRS I8 AU (Linksnet. Fur Linke
Politik und Wissenschaft)oll &It https://www.linksnet.de
artikel/26240)

7 “Perhaps the child with his own sexuality desired the adult,
perhaps consented, perhaps even initiated the first steps.
We can admit that it was the child who seduced the man,
but our psychological insight assures us that the seducing
child will undoubtedly be damaged and traumatized by having
had an affair with an adult.” (Michel Foucault is Professor at
the College de France. Translated by Daniel Moshenberg.
Excepted from "Dialogues,” a French radio program produced
by Roger Pillaudin and published by Recherches, April 1979.
from SEMIOTEXT(E) SPECIAL, Intervention Series 2: Loving
Children, p. 44ff.)
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Considering Human Rights in Aid to North Kroea:
A Rights—based Approach for the United Nations

(CHSX|20fl L0] 130l gt 2 UNS| Q17 |HH )

Amanda
Mortwedt Oh

Amanda Mortwedt Oh, an American lawyer,
finished Master of Laws in International

Law (LL.M) from the Fletcher School of Law
and Diplomacy at Tufts University and now
works at the Committee for Human Rights
in North Korea, located in Washington, DC,
as the Director of International Advocacy and

OfRiCt REQIE @ O MSAl= H
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WS ZHY OJALZ 275k U

= Cfstn

Development.

In 2013, then United Nations (UN)
Secretary-General Ban Ki-moon introduced
the concept of the “human rights up front”
(or HRuF) approach. The Secretary-General
called for a UN system-wide strategy when
serious violations of human rights are found
in a country, through this HRuF approach. All
UN agencies and offices were expected to
become involved to advance human rights
on the ground, provide candid information,
and develop a common UN system for
information.1 The following year, the UN
Commission of Inquiry on Human Rights in
the Democratic People’s Republic of Korea
(UN COI) recommended the immediate
application of the HRuF strategy for North
Korea “to help prevent the recurrence or
continuation of crimes against humanity” in
North Korea.2 As such, the UN should keep
human rights up front when considering
and conducting its important operations in
North Korea, which include the provision of
food aid, medical supplies, and hygiene and

sanitations projects, to name only a few.

1 “Rights Up Front,” May 2014, http://www.un.org/sg/
rightsupfront/doc/RuFAP-summary-General-Assembly.
htm; see also Roberta Cohen, “Must UN Agencies Also
Fail in North Korea?,” 38 North, April 21, 2015, https://
www.38north.org/2015/04/rcohen042115/#_ftn2.

2 United Nations Commission of Inquiry on Human Rights in
the DPRK, Report of the Detailed Findings of the Commission
of Inquiry on human rights in the Democratic People’s
Republic of Korea, A/HRC/25/CRP.1, para. 1225(g), February
7, 2014, https://www.ohchr.org/EN/HRBodies/HRC/
ColDPRK/Pages/CommissioninquiryonHRiNDPRK .aspx.

20134, 2712 Al 7 MREE2 2
7|2HHRUF)” B2 7HES TUSIACE. Bt AL
FEI2 o =/0IM afzfer ol Halt
U= E2 0l2fet “RIH7[HKHRUF)” B2
= St RUXNK| RHH2| TS 21%UH. 2
£ 77|t MRAE X9l 2lEs B
AZ|4, AXGE SEE MSotH, §EEw
£ ?let 38 RUMAES JHLok=H &0

ol

t=S 7 |CHEI AT

Ol5ol, R 22T
ARIE2I(UNCONE Setdf
Of Mg L= RIS Aoy

Off “Q247 [RHHRUF)" F2t8

A

A

10

ro

ra

OH

fon

H

- 19
P

C
o
H1

>

I’
40
ol
2 4

HI 0E M
i)

r
F

> 1o
RO
o wa MO
x0] lo E_IE
AR
i
(@)
3=
Ol =]
I Ldm
= :
-_— I :l
E)I.IOZII =} <
il rlo
- Hr
= ron

0 JI§
HT il
Y Lr%
>
o e = J% ro

I I i )10
ro ol

o my

b
40
rx
2

ir
(@]
=)
rol
o

21



The UN, by way of Member States, has
long recognized that human rights are
vital to international peace and security. In
the aftermath of two world wars, nation
states decidedly and determinatively came
together in 1945 to “save succeeding

generations from the scourge of war”

and “reaffirm faith in fundamental human

rights,” as the Preamble of the UN Charter

declares.3 While these statements do not %_oljg f,_l_%la;_g %EH ol_|_;1.l;|0| ;_111.” Jgil_gl_
reflect all the important issues covered in =
IO K02 HE QEs0 QAL

Al
the UN Charter, the significance of human _
ATE & X9 MA CHEQ (IE 742 =

==L 19465 Qo HHEF M Z0|A MG

rights was a central focus of this document

intended to combine efforts across the

o« o o MIHE 15
world to promote international peace and = II_-IIOH9_| XHOmlkl r‘l'Dk”EHE —_|-10|u_'_ 7|
security. Nations better understood the EE! ?_|-7'|_:|01| EH@' Eu':'%% XHQPE” 6|"E|:'” 734
meaning of collectively valuing human HM™MO| D HSotA H=3HCt HIZ 0]2{5t A
rights after experiencing the devastating %'kl7|' _IC_>I_% gl_.pg(” Ef—?—f o= %93._ _E_Iﬂ
consequences of World War | and World = =
£ BIHGIK|= LRI2E Q10| Tt S8R

War Il when such rights were egregiously

violated.
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3 United Nations, Charter of the United Nations, Preamble,
June 26, 1945 (into force October 24, 1945) https://www.
un.org/en/sections/un-charter/preamble/index.html.
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In the case of North Korea, a place with OIEZTOIM Q171 =Q5111 Alg3sH £35t9)
critical and urgent humanitarian needs, 704—?‘, -|C')r0|l|8 (1) HIHIM%U:IIE-!(\NFP), 2) _IQI_

the UN has five partner agencies-(1) World =
pareras ATHLHZ(UNDP), Q) RUAMZ=7IT

Food Programme (WFP), (2) United Nations (FAO), (4) %—?i'of%7 |E.L(UN|CEF), (5) %—O.il

QITES7 IZ(UNFPA)LE 22 57H2| &=7|

e = = = o
BS 1 U1, 0|52 #52 R0l EMIF

Development Programme (UNDP), (3) Food
and Agricultural Organization of the United
Nations (FAO), (4) United Nations Children’s =0
Fund (UNICEF), and (5) United Nations Fund ZORITIBS= SIRARAL| QIO =
for Population Activities (UNFPA)-that are 7HEIHCT)0| Z&5ILt,
coordinated by the Humanitarian Country

Team (HCT) of its DPR Korea Office.4 In

R ZHBIZFOOINIBER BT ARAS
T demmeses e,
its number one strategic objective is to %EI- X|§|‘A|‘§| 7|H'—|- EE tg&!o_% 7Pg X|Q|F
“[rleduce morbidity and mortality from StAIEES GYEEO=Z Qlst Jé!tc”) EN Y
malnutrition of the most vulnerable people E8 £0|10, QAo T4 9|7 AH|AN| CHS!
with an integrated, community-based 25 BAS Mok Zd” 0| 159 22
approach and improve equitable access to M M2k 2210 it “7|_;g Z|oFst A2t
quality essentjal health services” (emphasii %,, 0|E|' 8,:,"8 j_%gl %‘Pjﬁ@ X|—?—|§ (|)_|6|'
st o s ey 0SB IS WAL CIS D8 w8 s
are in particular suffering or more likely to Ol %‘:8 AI%P%O" EH%'J _('D_EV]}N ?:,F?.:—@'Ef 9|
suffer because of their precarious status. e oiX|glo |, Ol= Egt 37|' QLA A2
Arguably, it also conveys an interest in the I HX0| = (Flefsh AIS0| st 2als
marginalized and targeted (the vulnerable) Z47] 5110 0|59 MZ=0|| TS H M2 Xt
inside the country so that more resources Ol §-EPE||O X'H%EEJ ES 917_” ?_H:r.

may be effectively leveraged to provide

these populations with the resources needed

to survive.

4 This information is dated as of April 2020, without
consideration of COVID-19-related reporting on the
restrictions imposed on UN agencies in North Korea and their
departure from the country. See United Nations DPR Korea,
DPR Korea Needs and Priorities 2020, April 2020, https://
reliefweb.int/sites/reliefweb.int/files/resources/2020_DPRK_
Needs_and-Priorities_Overview.pdf.

51d., at 1.
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In North Korea, “the most vulnerable people”
are often those heavily discriminated

against by Kim Jong-un’s regime, meaning
those with low songbun (socio-political
classification), those judged to be political
criminals, or those seen as disloyal or traitors
to the country for other reasons. According
to the UN COI’s findings from February
2014, prisoners, for example, are held in

a grossly unjust and inhumane detention
system where there are reasonable grounds
to conclude crimes against humanity have
occurred and are occurring against them.
The Kim family considers certain persons,
who it sends to political and sometimes
other prison camps, to “pose a threat to

the political system and leadership” of the
State.6 For example, a political prisoner (and
her family) in North Korea is one of the most
vulnerable, as she is tortured, disappeared,
and inhumanely treated in deplorable prison
conditions because of her perceived lack of
loyalty to the Kim family. This means she has
an insufficient supply of food and medicine,
with no hope of having family members visit
the political prison camp (kwan-li-so), and
almost certainly suffers from malnutrition
and disease in detention as well as beatings
or sexual-related assaults. This political
prisoner is highly likely to die early and in
detention because of being viewed by the

North Korean regime as disloyal.

6 United Nations Commission of Inquiry on Human Rights
in the DPRK, Report of the Commission of Inquiry on
human rights in the Democratic People’s Republic of
Korea, A/HRC/25/63, para. 77, February 7, 2014, https://
www.ohchr.org/EN/HRBodies/HRC/ColDPRK/Pages/
CommissionlnquiryonHRinDPRK.aspx.
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Because political prisoners, by way of
example, are viewed as political offenders

of the North Korean State, UN agencies may
be reluctant to mention this group of highly
vulnerable people. Even organizations with the
best intentions and with the most experience
may prefer to “keep politics out of aid” in an
effort to accomplish their mission and work
within the confines of the State. It is in this
way that characterizations of basic human
rights issues framed as political ones may
jeopardize vulnerable people’s opportunities
to receive humanitarian aid from the UN

and others. It is this divergence between
human rights and humanitarian aid that also
undermines the determination set forth early
in the UN Charter’s Preamble to affirm faith

in human rights. This also fails to effectively
implement the HRuF approach in North Korea

called on by then Secretary-General Ban.

In February 2020, UN Secretary-General
Antonio Guterres stated in his remarks

and Call to Action to the UN Human Rights
Council that “[h]Juman rights permeate the
2030 Agenda for Sustainable Development,”
and a human-rights based approach
“delivers development that is more lasting
and inclusive.”7 Calling HRuF an important
initiative, Mr. Guterres remarked that his Call
to Action would “enhance[e] human rights
analysis and expandl] the presence of Human

Rights Advisors within UN Country Teams.”®

7 Antonio Guterres, “Remarks to the UN Human Rights
Council: ‘The Highest Aspiration: A Call to Action for Human
Rights,”” February 24, 2020, https://www.un.org/sg/en/
content/sg/speeches/2020-02-24/human-rights—council-
remarks—the—highest-aspiration. See United Nations,
Transforming Our World: The 2030 Agenda for Sustainable
Development, para. 8, https://sustainabledevelopment.
un.org/content/documents/21252030%20Agenda%20
for%20Sustainable%20Development%20web.pdf: “A just,
equitable, tolerant, open and socially inclusive world in
which the needs of the most vulnerable are met.” also para.
10: “The new Agenda is guided by the purposes and the
principles of the Charter of the United Nations, including full
respect for international law. It is grounded in the Universal
Declaration of Human Rights, international human rights
treaties, the Millennium Declaration and the 2005 World
Summit Outcome. It is informed by other instruments such
as the Declaration on the Right to Development.”
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In implementing HRuF, the UN will help
ensure the most vulnerable people receive
necessary aid and relief that they so need.

Through donors, it is the UN’s (and civil

society organizations’) dedication and
resources that can improve people’s lives on
the ground in immediate and direct ways.
Without question these issues are complex

and challenging, yet it is essential that the

UN implement the HRuF approach.

As of now, it remains to be seen whether
HRUF is being considered or implemented
in North Korea. Due to COVID-19 and the
North Korean regime’s restrictive measures
to prevent the coronavirus, UN agencies
have been impacted in country and are
operating at a much-reduced capacity.
When COVID is no longer a major hurdle,
though, a plan of action and an impact
assessment should commence to adequately
consider human rights in the delivery of UN

humanitarian aid.

Member States contemplated the
importance of human rights seventy-six
years ago as they sought to maintain
international peace and security and,
therefore, prevent another world war. As
such, the UN must address the ongoing
commission of crimes against humanity in
North Korea by effectively implementing an
HRuF approach. Not only will the UN HCT
in the DPRK Korea Office be able to actively
support the most vulnerable in North Korea
with this approach, but it may be able to
help prevent the erosion of peace and

security.
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